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The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2).
 
1. Inquiry on Scotland's educational and cultural future: The  Committee  will

take evidence from—
 

Angela Constance, Cabinet Secretary for Training, Youth and Women's
Employment, Michael Cross, Deputy Director for Colleges and Adult
Learning Division, Rona Sweeney, Deputy Director for Employability and
Skills, and David Souter, Head of Scotland's Young Workforce Unit,
Scottish Government;
 

and then from—
 

Fiona Hyslop, Cabinet Secretary for Culture and External Affairs, Scottish
Government;
 

and then from—
 

Michael Russell, Cabinet Secretary for Education and Lifelong Learning,
Shirley Laing, Deputy Director for Early Years, Rebekah Widdowfield,
Head of Higher Education and Learner Support, and Michael Cross,
Deputy Director for Colleges and Adult Learning Division, Scottish
Government.
 

2. Subordinate legislation: The  Committee  will  consider  the  following  negative
instrument—

 
Assigned Colleges (Scotland) Order 2014 (SSI 2014/80).
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Agenda item 2   EC/S4/14/12/1 

Education and Culture Committee 
 

12th Meeting, 2014 (Session 4), Tuesday, 29 April 2014 
 

Subordinate Legislation 
 
Introduction 

1. This paper seeks to inform members’ consideration of the Assigned Colleges 
(Scotland) Order 2014. 
 
2. The instrument was laid on 24 March 2014 and, along with the policy note, is 
attached at page 3. 
 
Policy objectives 

3. The instrument assigns the boards of management of three colleges (the City of 
Glasgow College, Glasgow Clyde College and Glasgow Kelvin College) to the 
Regional Board for Glasgow Colleges.  The Regional Board for Glasgow Colleges 
will be established on 1 May 2014. 
 
4. The instrument also makes transitional arrangements for any student of the 
three colleges who is appointed on or before 31 August 2014 as a member of the 
Regional Board for Glasgow Colleges.  In such a case, the student’s term of office 
will be extended to 31 August 2015. 

 
Delegated Powers and Law Reform Committee 

5. The Delegated Powers and Law Reform Committee (DPLR Committee) 
considered the instrument on 22 April 2014.  The DPLR Committee agreed to draw 
the attention of the Parliament to the instrument on reporting ground (h), i.e. that for 
any special reason its form or meaning could be clearer. 
 
6. Specifically, the DPLR Committee recommended that— 
 

“The meaning of the transitional provision in article 3 could be clearer, in respect 
that it would have been clearer to have referred to schedule 2B to the Further 
and Higher Education (Scotland) Act 2005 rather than just schedule 2B “to 2005 
Act”. 
 
“In particular it would have been clearer in this instance to have referred to the 
short title of the Act rather than abbreviating it, given that there is only one 
reference to the Act within the operative provisions of the Order.” 
 

7. The extract from the DLPR Committee report, including its correspondence with 
the Scottish Government, is attached at page 8. 
 
Procedure in Committee 

8. The instrument is subject to the negative procedure.  Under the negative 
procedure, an instrument comes into force on the date specified on it (the “coming 
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into force date”) unless a motion to annul it is agreed by the Parliament (within the 
40-day period).  Any MSP (whether a member of the lead committee or not) may 
lodge a motion recommending annulment of an SSI at any time during the 40-day 
period, including after the lead committee has considered the instrument. 

 
9. At the time of issuing this paper, no motion to annul the instrument has been 
lodged. 
 
Action 
 
10. Unless a motion to annul either instrument is lodged, the Committee need only 
consider the instrument, and indicate whether it is content not to make any 
recommendations on it. 

 
11. The Committee is invited to consider whether it is content with the 
instrument. 
 
 
Clerk to the Committee 
24 April 2014 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2014 No. 80 

EDUCATION 

The Assigned Colleges (Scotland) Order 2014 

Made - - - - 20th March 2014 

Laid before the Scottish Parliament 24th March 2014 

Coming into force - - 1st August 2014 

The Scottish Ministers make the following order in exercise of the powers conferred by sections 

7C(1) and 34(2) of the Further and Higher Education (Scotland) Act 2005(a) and all other powers 

enabling them to do so. 

In accordance with section 7C(6) of that Act, they have consulted with the boards of management 

of the colleges to which this Order relates, the representatives of any trade union which is 

recognised by the colleges or which otherwise appear to the Scottish Ministers to be representative 

of the colleges’ staff, the colleges’ students’ associations, the Scottish Further and Higher 

Education Funding Council, the local authorities for the areas in which the colleges are situated, 

and other persons appearing to them as likely to be affected by the Order. 

Citation and commencement 

1. This Order may be cited as the Assigned Colleges (Scotland) Order 2014 and comes into 

force on 1st August 2014. 

Assigned Colleges 

2.—(1) The following colleges of further education(b) are assigned to the Regional Board for 

Glasgow Colleges(c)— 

— The Board of Management of City of Glasgow College(d); 

— The Board of Management of Glasgow Clyde College(e); 

                                                                                                                                            
(a) 2005 asp 6.  Section 7C was inserted by section 8(3) of the Post-16 Education (Scotland) Act 2013 (asp 12) (“the Act”). 
(b) A “college of further education” is defined as the governing body of the college by section 35(1) of the Further and Higher 

Education (Scotland) Act 2005 (asp 6), (“the 2005 Act”) as amended by paragraph 8(23)(a)(i) of the schedule to the Act. 
(c) The Regional Board for Glasgow Colleges is established by section 7B of, and schedule 2A to, the 2005 Act (as inserted by 

section 8 of the Act) on 1st May 2014. 
(d) City of Glasgow College was established by S.S.I. 2004/274.  The name of City of Glasgow College was changed from 

Glasgow Metropolitan College on 1st August 2012 in accordance with section 3(4) of the Further and Higher Education 
(Scotland) Act  1992 (c.37) (“the 1992 Act”).  Section 3(4) of the 1992 Act was amended by section 30 of the 2005 Act.  
City of Glasgow College is a fundable post-16 education body listed in schedule 2 to the 2005 Act. 

(e) Glasgow Clyde College is prescribed by S.I. 1992/1597.  The name of Glasgow Clyde College was changed from 
Cardonald College on 1st August 2013 in accordance with section 3(4) of the 1992 Act.  Section 3(4) of the 1992 Act was 
amended by section 30 of the 2005 Act.  Glasgow Clyde College is a fundable post-16 education body listed in schedule 2 
to the 2005 Act. 

Certified copy from legislation.gov.uk Publishing
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— The Board of Management of Glasgow Kelvin College(a). 

(2) A college of further education assigned under paragraph (1) remains assigned to the 

Regional Board for Glasgow Colleges notwithstanding any change of name of the college of 

further education. 

Transitional provision 

3. Where any student of the City of Glasgow College, Glasgow Clyde College or Glasgow 

Kelvin College is appointed on or before 31st August 2014 as a member of the Regional Board for 

Glasgow Colleges under paragraphs 3(2)(e) and 4 of schedule 2B to 2005 Act (regional 

boards)(b), paragraph 7(2)(d) of schedule 2B does not apply to the term of office of any such 

student, who is instead to hold office until 31st August 2015. 

 

 

 

 

 

 MICHAEL RUSSELL 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

20th March 2014 

 

                                                                                                                                            
(a) Glasgow Kelvin College is prescribed by S.I. 1992/1597.  The name of Glasgow Kelvin College was changed from North 

Glasgow College on 1st November 2013 in accordance with section 3(4) of the 1992 Act.  Section 3(4) of the 1992 Act was 
amended by section 30 of the 2005 Act.  Glasgow Kelvin College is a fundable post-16 education body listed in schedule 2 
to the 2005 Act. 

(b) Schedule 2B is inserted into the 2005 Act by section 11(2) of the Act. Paragraphs 3(2)(e) and 4 of schedule 2B to 2005 Act 
come into force on 1st August 2014 by virtue of article 2(2) of, and Schedule 2 to, the Post-16 Education (Scotland) Act 
2013 (Commencement No. 4 and Transitory Provisions) Order 2014 (S.S.I. 2014/79). 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order assigns each of the three colleges of further education listed in article 2(1) to the 

Regional Board for Glasgow Colleges which is established on 1st May 2014 under section 7B(1) 

of, and schedule 2A to, the Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”). 

Article 2(2) provides that each college of further education remains assigned notwithstanding any 

change of name of the college of further education. 

Article 3 of the Order makes a transitional provision in relation to any student of the City of 

Glasgow College, Glasgow Clyde College or Glasgow Kelvin College who is appointed on or 

before 31st August 2014 as a member of the Regional Board for Glasgow Colleges under 

paragraphs 3(2)(e) and 4 of schedule 2B to 2005 Act. Paragraph 7(2)(d) of schedule 2B (under 

which such a student’s term of office would have otherwise ceased on 31st
 
August 2014) is not to 

apply to such a student and such a student is to hold office until 31st August 2015. 

 

Certified copy from legislation.gov.uk Publishing
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POLICY NOTE 
THE ASSIGNED COLLEGES (SCOTLAND) ORDER 2014 

SSI 2014/80 
 

1. The above instrument is made in exercise of the powers conferred by sections 
7C(1) and 34(2) of the Further and Higher Education (Scotland) Act 2005 (“the 2005 
Act”). 
 
Policy objectives 
 
2. The instrument forms part of an implementation package for the Post-16 
Education (Scotland) Act (“the 2013 Act”).   
 
3. The Government is reforming the college sector to better meet the needs of 
learners and employers in a region through a coherent and sustainable curriculum, 
with a sharper focus on outcomes; funding based on regional needs; and strong 
accountability for regional performance.  This has involved, among other things, the 
creation of thirteen college regions1. 
 
4. There are three regions with more than one college2.   Each will have a 
regional strategic body that will have the role, among other things, to fund colleges 
assigned to it.  Regional strategic bodies provide a way to achieve the benefits of 
taking a regional approach to college funding and planning in multi-college regions.  
 
5. The Order assigns the three publicly funded colleges in Glasgow to the 
regional strategic body, the Regional Board for Glasgow Colleges, with effect from 
1 August 2014.   
 
6. All three colleges are incorporated colleges3.  The principal effect of the Order 
on the three colleges listed in article 2 will therefore be to cease the effect of articles 
4 and 5 of the Post-16 Education (Scotland) Act 2013 (Commencement No.3 and 
Transitory and Savings Provisions) Order 2014 (“the 2014 Order”)(SSI 2014/21) 
which were to apply until any college of further education listed in Schedule 2 to the 
2014 Order was either designated as a regional college or assigned to a regional 
strategic body.  Since this Order assigns City of Glasgow College, Glasgow Clyde 
College and Glasgow Kelvin College to the Regional Board for Glasgow Colleges, 
this will give these colleges the board arrangements of a college that is not a 
regional college, as provided for in schedule 2 to the Further and Higher Education 
(Scotland) Act 1992 (“the 1992 Act”), as amended by the 2013 Act.  It will also 
extend to these assigned colleges the effect of the provisions in section 26A of the 
2005 Act (equal opportunities: post-16 education bodies etc.)4 and section 24 of the 
1992 Act (mismanagement by boards)5. 
 

                                                           
1 Aberdeen and Aberdeenshire,  Ayrshire, Borders, Dumfries & Galloway, Edinburgh, Fife,  Forth 
Valley, Glasgow, Highlands and Islands, Lanarkshire, Tayside, West and West Lothian.  
2 Glasgow, Highlands and Islands and Lanarkshire. 
3 “Incorporated colleges” are colleges with a board of management established under the Further and 
Higher Education (Scotland) Act 1992. 
4 As inserted by section 19 of the 2013 Act. 
5 As substituted by section 7 of the 2013 Act. 
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7. The functions of regional strategic bodies in sections 12A, 12B and 23E to 
23O of the 2005 Act6 are in respect of the colleges assigned to it. 

8. Ministers will make a separate Order under section 7(1) of the 2005 Act at a 
later date to remove the colleges from the list of fundable post-16 education bodies 
in schedule 2 to the 2005 Act when they are satisfied that the new arrangements are 
working well.  While they are fundable post-16 education bodies, the colleges will 
remain eligible in principle for funding from the Scottish Funding Council (SFC) and 
the SFC will retain functions in respect of them. 

9. Further Orders will also be made at a later date in relation to the Lanarkshire 
and the Highlands and Islands regions. 
 
Consultation 
 
10.  In accordance with the requirements of section 7C(6) of the 2005 Act, the 
Scottish Government issued a consultation paper7 in October 2013 on, among other 
things, plans to assign colleges in Glasgow in August 2014.  Ministers consulted with 
the boards of management of the colleges affected, the representatives of any trade 
union which were recognised by the colleges or which were otherwise representative 
of their staff, the colleges’ students’ associations, the SFC, the local authorities for 
the areas in which the colleges are situated and other persons likely to be affected 
by the order.  Ministers did not consult the Regional Board for Glasgow Colleges as 
it did not yet exist at the time of consultation. 
 
11. Overall, respondents were supportive of the plans.  The Scottish Government 
will publish the responses and its analysis shortly. 
 
12. Given that the colleges listed in article 2 of the Order are fundable post-16 
education bodies, the provision in section 7C(2) of the 2005 Act that requires the 
SFC to approve or approve their assignation does not apply. 
 
Impact assessments 
 
13. There are no significant equality impact issues arising from this Order. 
 
Financial effects 
 
14. The Cabinet Secretary for Education and Lifelong Learning confirms that no 
Business and Regulatory Impact Assessment is necessary as the instrument has no 
financial effects on local government or on business. 
 
 
 

Scottish Government 
Colleges and Adult Learning Division 
March 2014 

                                                           
6 Section 12A and 12B are inserted into the 2005 Act by section 9(2) of the 2013 Act.   Sections 23E 
to 23O will be inserted into the 2005 Act by section 10 of the 2013 Act. 
7 http://www.scotland.gov.uk/Publications/2013/10/7639/0 
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EXTRACT FROM REPORT OF THE DELEGATED POWERS AND LAW REFORM 

COMMITTEE 

Assigned Colleges (Scotland) Order 2014 (SSI 2014/80) 

1. This Order assigns the boards of management of 3 colleges of further 
education to the Regional Board for Glasgow Colleges, which is established on 1 
May 2014 (under section 7B of, and schedule 2A to, the Further and Higher 
Education (Scotland) Act 2005).   The 3 colleges are City of Glasgow College, 
Glasgow Clyde College and Glasgow Kelvin College.   

2. Each college of further education remains assigned notwithstanding any 
change of name of the college. Article 3 of the Order also makes a transitional 
provision in relation to any student of the 3 colleges who is appointed on or before 31 
August 2014 as a member of the Regional Board for Glasgow Colleges. A provision 
in schedule 2B to that 2005 Act, under which such a student’s term of office would 
have otherwise ceased on 31 August 2014, is not to apply. Such a student is to hold 
office until 31 August 2015. 

3. The Order comes into force on 1 August 2014.  

4. In considering the instrument, the Committee asked the Scottish Government 
as to one matter.  The correspondence is reproduced at the Annex. 

5.  The Committee notes that the transitional provision in article 3  concerns the 
rights of any students of the 3 colleges which are assigned to the Regional Board for 
Glasgow Colleges, who are appointed on or before 31August 2014 as a member of 
the Regional Board. Their term of office will cease at 31 August 2015, instead of 31 
August 2014.  The Committee considers that the terms of such a transitional 
provision ought to be as clear as possible. 

6. The Committee therefore draws the Order to the attention of the 
Parliament on the Committee’s reporting ground (h). The meaning of the 
transitional provision in article 3 could be clearer, in respect that it would have 
been clearer to have referred to schedule 2B to the Further and Higher 
Education (Scotland) Act 2005 rather than just schedule 2B “to 2005 Act”.   

In particular it would have been clearer in this instance to have referred to the 
short title of the Act rather than abbreviating it, given that there is only one 
reference to the Act within the operative provisions of the Order. 
 
ANNEX  

On 26 March 2014, the Scottish Government was asked: 

The transitional provision in article 3 provides that it has effect in relation to the 
appointment of any student as a member of the Regional Board for Glasgow 
Colleges under paragraphs 3(2)(e) and 4 of schedule 2B “to 2005 Act”…..Could this 

be clearer, given that: 

8



   

 

(i) “the 2005 Act” is  defined only in the footnotes and the explanatory note to the 
Order which are not part of the operative provisions, and; 

(ii) while section 24 of the Interpretation and Legislative Reform (Scotland) Act 2010 
provides that a word or expression used in a Scottish instrument has the same 
meaning as it has in the Act of the Scottish Parliament by virtue of which the 
instrument is made, as cited in its preamble this Order is made by virtue of powers 
contained in the Further and Higher Education (Scotland) Act 2005, which Act does 
not use the expression “2005 Act”?  

The Scottish Government responded as follows: 

The Government agrees that the transitional provision in article 2 could have been 
clearer if it had referred to schedule 2B to the Further and Higher Education 
(Scotland) Act 2005, rather than just to schedule 2B “to 2005 Act”. However, in the 
context of a very short order which deals only with three colleges being assigned to 
the Regional Board for Glasgow Colleges and in which footnote (c) to article 2 of the 
Order makes clear how that Regional Board is established, the Government 
considers that the meaning of article 3 is sufficiently clear. The 2005 Act is defined 
both in the footnotes and in the Explanatory Note, and although they are not part of 
the operative provisions, the meaning of the “2005 Act” will be clear to a reader, 

particularly in the context of this Order which is made using the powers in section 
7C(1) and 34(2) of the Further and Higher Education (Scotland) Act 2005. In addition, 
the footnote to article 3 specifically states that schedule 2B is inserted into the 2005 
Act (as defined in the footnotes)  by section 11(2) of the Post-16 Education (Scotland) 
Act 2013 and explains when paragraphs 3(2)(e) and 4 of schedule 2B (as referred to 
in article 3 of the Order) will come into force. There can therefore be no doubt that it 
is schedule 2B to the Further and Higher Education (Scotland) Act 2005 which is 
referred to in article 3. 
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